upon which relief may be granted, or if it seeks monetary relief against a defendant who is immune
from such relief. See id.

A complaint is frivolous when it “lacks an arguable basis either in law or in fact.” Neitzke v.
Williams, 490 U.S. 319, 325 (1989). A claim lacks an arguable basis in law when it is “based on an
indisputably meritless legal theory.” Id. at 327. A claim lacks an arguable basis in fact when it des-
cribes “fantastic or delusional scenarios.” Id. at 327-28. A complaint fails to state a claim upon
which relief may be granted when it appears beyond doubt that the plaintiff can prove no set of facts
in support of his claim which would entitle him to relief. Conley v. Gibson, 355 U.S. 41, 45-46
(1957); Smith v. Winter, 782 F.2d 508, 511-12 (5th Cir. 1986); Henrise v. Horvath, 94 F. Supp. 2d
768, 769 (N.D. Tex. 2000).

HI. STATUTE OF LIMITATIONS

Although plaintiff identifies no basis for this Court’s jurisdiction, the nature of his claims fall
under 42 U.S.C. § 1983. That statute “provides a federal cause of action for the deprivation, under
color of law, of a citizen’s ‘rights, privileges, or immunities secured by the Constitution and laws’ of
the United States.” Livadas v. Bradshaw, 512 U.S. 107, 132 (1994). It “afford[s] redress for violations
of federal statutes, as well as of constitutional norms.” Id.

In this instance, the alleged acts upon which the instant litigation is based occurred on March
4,2001. The lengthy delay between that date and the date plaintiff filed the instant action on July
13, 2004, prompts consideration of the timeliness of this action. “Where it is clear from the face of
a complaint filed in forma pauperis that the claims asserted are barred by the applicable statute of

limitations, those claims are properly dismissed,” pursuant to § 1915(e) (2) (B). Gartrellv. Gaylor, 981



